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The Department of Personnel] & Training, Ministry of Personnel, Public,
Crievance and Pensions, Govt.of [ndia has issued guidelines for periodical review
of performance of the Govt.servants under FR 56(), FR 56(i) and rule 48 of CCS
(Pension) rules, 1972, vide OM.NO,ZSOIS/l/QOJ.S—Estt.(A], dated 21.03.2014 and
OM.No. 25013/01/2013-EstL.A-IV, dated 11,09.2015,

It has been decided to review the performance of the staff who fall under
these rules periodically by constituting Committees as prescribed under rules.
The DOP&T circulars as referred in this circular are made available on the
Institute’s websice www.niepid.nic,n for information of the stall members. F
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No.25013/1/2013-Estt (A)
Government of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personnel and Training

North Block, New Delhi-110 001
Dated :21* March, 2014

Office Memorandum

Subject : Strengthening of administration — Periodical review under FR 58 / Rule 48 of
CCS(Pension) Rules

Instructions exist on the need for periodical review of parformance of Government
servants with a view to ascertain whether the Government servant should be retained in
sarvice or refired from service in the public interest. Provisions in this regard are contained
in FR 56 (j), FR 56 (1) and Rule 48 (1) (b) of CCS(Pension) Rules, 1972.

2. As per these instructions the cases of Government servant covered by FR 58(j), 56(1)
or Rule 48(1) (b) of CCS (Pension) Rules, 1972 should be reviewed six months before he /
she attains the age of 50/55 years, in cases covered by FR 56(j) and on completion of 30

years of qualifying service under FR 56(l) / Rule 48 of CCS(Pension) Rules, 1972 as per the
following time table:-

Sl Quarter in which review is to be made | Cases of employees who wili be
No. attaining the age of 50/55 years or
will be compieting 30 years of
service or 30 years of service
qualifying for pension, as the case
may be, in the quarter. .
e ] January to March July to September of the same ‘
‘ year |
2. \ April to June October to December of the samej
year
3. [ July to September | January to March of the next year |
|4 [ October to December | April to June of the next year ‘,

3. The procedure as prescribed from time to time has been consolidated and enclosed
as Appendix to this O.M.

4. Ali Ministries / Departments are requested to follow these instructions and
periodically review the cases of Govi. servants as required under FR 56(j)/FR56(I)/Rule
48(1)(b) of CCS (Pension) Rules,1972.
h)pkn
(B.Bandyopadhyay)

Under Secretary to the Government of India
Tel.N0.23040341

To

All Ministries / Departments Government of India as per standard list.
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APPENDIX
Subject : Periodical review under FR 56 (j)

The appropriate authority has the absolute right to retire, if it is
necessary to do so in public interest, a Government servant under FR
56(j), FR 56(l) or Rule 48 (1) (b) of CCS (Pension) Rules, 1972 as the

DoPT 0.M.No.25013/1/2013-Estt (A) dated

MHA, DPAR case may be. The guidelines in this regard have been issued from time
0.M.No.33/13/61-Estt to t_ime L!nder the: .ma‘rginally noted office Memoranda which are
(A) dated 23.6.1969 available in this Ministry’s website:www.persmin.nic.in The procedure

has been summarized below:-
MHA, DPAR
0.M.N0.33/11/69-Estt FR 56 Pension Rule
(A) dated 23.10.1970 - : 48(1)(b) of
MHA, DPAR CCS (Pension)
0.M.N0.25013/5/76- Rules,
Estt (A) dated . =
11.10.1976 . Category | FR 56 (j) All Government
S Group ‘A & B’ officers: servants covered
MHA,DPAR ) by CCS (Pension
0:M.No.25013/13/77- . who entered service before | Rules,
Estt(A) dated 8% .~ 35 ears of age and have 1972 who have
November, 1977. - attained 50 years of age completed
MHA DPAR- SCyearsof
0:M:No25013/14/77-" Other cases: qualifying service.
Estt (A) datéd 5% - Attained 55 years of age
Faany 00 FR56(1)
ind A Govt. Servant in

Group ‘C’' post who is not

governed by any Pension

Ruies, can also be retired

after he has completed

30 years service.

CEstt (A) dated 7.
BEPE-"
O:M:No.25013/38/85-
Estt (A)dated 7
March, 1986.-
DePT
0.MNo0.25013/15/86- Notice 3 months or 3 months pay | Three months or
Estt (A) dated 27 Period allowances in lieu Three months pay
June, 1586. ‘ thereof and allowances
' in lieu

thereof.

March, 2014




2. The cases of Government servant covered by FR 56(j) , 56(1) or Rule 48(1)
(b) of CCS (Pension) Rules, 1972 should be reviewed six months before he / she
attains the age of 50/55 years, in cases covered by FR 56{j) and on completion of

30 years of qualifying service under FR 56(l) Rule 48 of CCS(Pension) Rules, 1872.
Time Schedule for review is as under:-

Sl Quarter in which review is to be made | Cases of employee who will be
No. | attaining the age of 50/55 years or
will be completing 30 years of
service or 30 years of service
qualifying for pension, as the case
may be, in the quarter indicated
below to be reviewed
| 1. January to March July to September of the same
year
2. April to June October to December of the same
year
| 3. July to September January 1o March of the next year
4. October to December April to June of the next year

A register of employees who are due to attain the age of 50/55 years or complete 30
years of service to be maintained. The register shbuld be scrutinized at the

beginning of every quarter by a senior officer in the Ministry / Department and the
review undertaken according to the above schedule.

3 It may be noted that Compulsory Retirement as a penalty under CCS (CCA)
Rules, 1965 is distinct from the above provisions,

4. In order to ensure that the powers vested in the appropriate authority are
exercised fairly and impartially and not arbitrarily, following procedures and

guidelines have been prescribed for reviewing the cases of government employees
covered under the aforesaid rules:

The cases of Government servants covered by FR 56 (j) or FR 56 (I) or Rule
48(1)(b) of the CCS (Pension) Rules should be reviewed six months before
they attain the age of 50/55 years or complete 30 years service / 30 years of
qualifying service, whichever occurs eartier,

Committees shall be constituted in each Ministry / Department / Office, to
which all such cases shall be referred for recommendation as to whether the

Officer concemed should be retained in service or retired from service in the
public interest.

5, The criteria to be followed by the Comm|ttee in making their
recommendations would be as follows:-

(a) Government employees whose integrity is doubtful, will be
retired.

(b) Government employees who are found to be ineffective will also
be retired. The basic consideration in identifying such employee

should be the fitness/competence of the employee to continue in
the post which he/she is holding.

Contd...
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{c) While the entire service record of an Officer should be
' considered at the time of review, no employee should ordinarily

be retired on grounds of ineffectiveness if his service during the
preceding 5 years or where he has been promoted to a higher

post during that § year period, his service in the highest post,
has been found satisfactory.

Consideration is ordinarily to be confined to the preceding 5
years or to the period in the higher post, in case of promotion
within the period of 5 years, only when retirement is sought to be
made on grounds of ineffectiveness. There is no such

stipulation, however where the employee is to be retired on
grounds of doubtful integrity.

(d) No employee should ordinarily be retired on ground of
ineffectiveness, if, in any event, he would be retiring on

superannuation within a period of one year from the date of
consideration of his case

Ordinarily no employee should be retired on grounds of
ineffectiveness if he is retiring on superannuation within a period
of one year from the date of consideration of the case. It is
clarified that in a case where there is a sudden and steep fall in
the competence, efficiency or effectiveness of an officer, it wouid
be open to review his case for premature retirement..

The above instruction is relevant only when an employee is proposed
to be retired on the ground of ineffectiveness, but not on the ground of
doubtful integrity. The damage to public interest could be marginal if an old
employee, in the last year of service, is found ineffective; but the damage may
be incalculable if he is found corrupt and demands or obtains illegal
gratification during the said period for the tasks he is duty bound to perform.

6. The Supreme Court had not only upheld the validity of FR 56(j) but also
held that no show-cause notice need be issued to any Government servant
before a notice of retirement is issued to him under the aforesaid provisions.
The appropriate authority defined in Note 1 below FR 56 should bonafide form
an opinion that is in the public interest to retire the Government servant in
exercise of the powers conferred by that provision and this decision should
not be an arbitrary decision or should not be based on collateral grounds.
Accordingly, in every case where it is proposed to retire a Government
servant in exercise of the powers conferred by the said rule, the appropriate
authority should record in the file its opinion that it is necessary to retire the
Government servant in pursuance of the aforesaid rule in the public interest.

The order to be served of the Government servant would of course be on the
form prescribed for the purpose.

DOPT 0.M.No.25013/1/2013-Estt (A) dated  March, 2014



T Detailed instructions on the procedure, criteria for assessment, issue of

notice etc. are contained in the Office Memcranda indicated at page 1 of this
Appendix and may be referred to.

WA
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Ne¢.25013/04 /201 3-Estt.A-1V
Covernment of India
Ministry of Personnel, Public Grievances and Pensions
5 Department of Personnel and Training
Establishmeat A-1V Desk

LR

Morth Block, New Delnl
Dated 11" September, 2015

OFFICE MEMORANDUM

Subject: Swengthening of administration-Periodical review under FR 56(j) and Rule 48 of CCS
{Pension) Rules, 1972

The undersigned is directed to

fer to this Department's OM Wa. 2501 3/1/2613-Esti(A)

014 on the seriodical review under Fundamental Rule 56 or Rule 48 of CCS
1) Rules.

2

! ious instructions issued on the subject deal with compulsory retirement under the

above mentioned provisions. The Supreme Court has observed in Siate of Gujarai Vs, Umedbhoi
M. Paiel, 2001 (31 $CC 314 as follows:

(i) Whenever the services of a public servant are no longer useful to the general
administration, the officer can be compuisorily retired for the sake of pubiic
interest.

(i) Ordinarily, the order of compulsory retirement is not to be treated ws a
punishment coming under Articie 311 of the Constitution.

(i) “For better administration, it is necessary 1o chop off dead wood, but the order
of compulsery retirement can be passed after having due regard to the entire
service record of the officer.”

vy

Any adverse entries made in the canfidential record shali be taken note of and
be yiven due weightage in passing such order.

vy Even ur-comimunicated entries in the confidential record can diso be taken into
consideration.

(v} The order of compulsory reti

ement shall not be passed as a short cut to avoid
Departmental enguiry when such course is more desirable.

if the officer was given a promotion despite adverse entries made in the
confidential record, that is a fact in Favour of the officer,
(vill) Compulsory retirement shall not be imposed a5 a punitive messure.

(vii)

3. in every review, the entive service recovds should be considered. The expression  Service
record” will take in all relevant records and hence the review should not be
consideration of the ACR / APAR dossier. The personal file of the ofl
material, Similatky, the work and pecformance of

confined to the
icer may contain valuable
the offices could also be assessed by looking
into files deabt witly by him ar in any papers oF reports prepared and submitted by hum

be u

1t wouid
ful i the Ministry/Department puts together all the date avaiiable abow the officers and
prepares a comprehensive wrief for consideration by the Review Commitiee Even
uncommunicated remarks in the ACRS/APARE may be taken inlo consideration

4, i the case of those officers who have been promoted during the last five years, the
previous entries in the ACRs may be taken into account 1f the officer was promoted on the basis
of seriarity cum fitness, and not on the basis of meril.



5, As far as integrity is considered, the following observations of the Hon’ble Supreme
Court may, while uphoiding compulsory retirement in a case, may be kept in view:

The officer would live by reputation built arousd him. In an appropriate case, there may
not be sufiicient evidence to take punitive discipiinary action of cemoval from service
But his canducet and reputation is such thal his continuance in service would be a menace
1o public service and injurious ta public interest.

S, Ramachandre Rajv vs. State of Orisse

((1994) 3 SCC 424]

Thus while considering integrity of an employee, actions or decisions taken by the empio)

which do nol appear W be anove board, complants received against Rim, of SUSPICIOUS property
transactions, for wiich there may not be sufficient evidence to initiate departmental proceedings,
may be taken it sccount. ludgement of the Apex Court i the case of Shri K. Kandaswamy,
|.P.S, (TH: 1866} in K Kandeswamy vs Union O & Anr, 1998 AIR 277,995 §
is relevant here. e were persistent reports of Kandaswarmy acquiring large as and of
his getting money from his subordinates. He also indulged in property transactions which gave
vise to suspicion aboul his bonafides. The Hon'ble Supreme Court upheld his
retirement under provisions of the relevant Rules.

(6) 162

sompulsory
6. Similarly. reports of conduct unbecoming of a Government servant may also form basis

for compuisor irecment. As per the Hon'ble Supreme Court in State Of UP And Others vs
Vijay Kumar Join. Appeal (civil} 2083 of 2002

if conduct of a government smployse becomes unbecoming to the public intersst ol
obstructs the efficiency in public services, the government has an absolute g to
sompuisocly retire sush an e‘.’.rﬂpk,‘y‘:&

sublic interest

7. Many cianges in the nomenclature end in the areas of responsibiiity of various
departments/Mi have taken place. In order to simplify and speed up the procedure of
review, B nee felt to reconstitute the Review Commiltees. In partial modification of the OM
25013/15/86-Lst (A) dated 27/06/1986, it has been decided that the Secretaries of the Cad

151

Controlling Awhorities will constitute Review Commitiees consisting of two Members al
appropriate level.
under:

he Review Committees in the case of various ievels of employees will be as

SS——————

in case of officers holding Group A posts!

(a) o /o ACC appointges:

Review Commitiee may be headed by the

Secretary of the concerned
Ministry/Drepartiment as Cadre Controiling /

utliority

by tnslo Non-ACC appointees

(1) Where there are Boards viz CRDT, CBEC, Railway Board, Postal
Board, Telecom Commission, ete. the Review Cominittes may be headed
by the Chairman f such Beard.




i

(it) Where no sueh Boards/Commissions exisl, the Review Commitles may
he headed by Secretary of the Ministry/Department

(B 1ncase of Group B (Gezetled) officars:
Additional Sezretary/ioint Secralary level officer will head the
Review Commitieg.

)

in the case of Non-Gazetted employees:

i

) An officer of the le

Howaver ir

ol loint Becre
case the Appolnting A
Secretary, then an officer of the leve
bz the head

wili head the Commitiee
ity is Yower in rank t
tof Directo

noa Jomt
eputy Secretary will

(i1} hs the case of Non-Gazetled employees in other than centralised cadres,
Mead of Departmeni/Head of the Organisation

shall  decide the
composition of the Review Committee,

.

8 CVO in the case of gazeted officers, or his represantah‘vc in the case of non-gazetted

officers, will be associated in case of record reflecting adversely on the integrity of any
gmployee.

9 iy addition to the above, the Secretary of the Ministry/Department is also ermnpowered (0
constitule internal commitiees to assist the Review Committees in reviewing the cases, These
Commitiees witl ensure that the service record of the employees being reviewed, alongwith a
sSuImm:

bringing out all relevant information, is submitied to the Cadre Authorities at least
months before the dug date of review.

three

10 The orocedure as prescribed from time-to lime has been consolidated and enclosed as
Appendix o the UM issued by this Department an 2103/2014. As per th instructions the
pyof Government servant coversd by FR 5_'6(.]], FR 56(F. or Rule 48013 {b) of CCS (Pension)

i v

Rules, 1972 should be reviewed six months before he/she attains the age of 50/55 years, in cases
covered by FR 56(]) and on completion of 30 years of qualifying service under FR S6(1VRule 48

_ ol CCS (Pension) Ruics, 1972 as per the following calendar:

i S
- - #Heomis

Sl | Quarier in | Cases of employees who will be attaining thﬂ
No \wmch lage of 50/55 years or will be completing 30

- )
L peview is to | years of serviee or 30 years ol servlce|

QL‘m: made qualifying for pension, as the case may be, i |
| | the quuiter.

|
11 ¢ | lanuary 1o l luly to Seplember of the same yeay "
P Mareh ! L oo ]
[2 |‘ Aprit to | ber to December of the |
| | lune ! i
e 5 o e AT e T H
|3 ] duly to | Jenuary lo March o the next yeal
i | September | s
Ii 4 | October to ! 1l o dune of the next year lI
i | Decamber | o =
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5 Al Minstries/Departments are  requested o follow the agbove instructions and
periodically review the cases of Government servants as required under FR S6(WFRS56(N/Rule
48(1)(by of CCS (Pension) Rules, 1972,

.5 Instructions on composition of the Representation Committees will be communicated
separately. l
e £
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nrnenti
23093176
To

The Secretaries of All Ministrizs/Depariments
:r the standard list)

Copy to:
1. President's Secretariat, New Delhi

2. Vice-President's Secretariat, New Delhi.

1. The Prime Minister's Office, New Delhi.

4, et Secretariat, New Dalhi.

& riat/Lok Sabha Secretarial, New Delhi

B d Audiwgr General of Indig, New Delhi,

. ary, Union Public Ssrvice Commission, MNew Delhi.

8. ary, Staff Selection Cammission, New Delhi.

2 d offices under the Ministry of Personne!, Public Grievances and Pensions

10. Mational Commission for Scheduled Castes, New Delhi,

11, Mational Commission for Scheduled Tribes, New Delhi.

12. Mat Commission for OBCs, New Delhi. ]

13. Secretary, Mational Council (JCM), 17, Feroze Shah Road, New Delhi

14. CV0s of all Ministries/Departments.

15. ADG (M&C), Press information Bureau, DoP&cT

LECNIC, Department of Personnel & Training, Narth Block, New Delhi (for uploading the
same on the website of this Minisiry under the Head OMs & Qrders —» Establishment —»
Premature Retiremant.

17. Hindi Section, DoP&T

al

(Midkesh C
Director (Establ ]
Tel: 23093176




